The New York State Coalition of Property Owners & Businesses, Inc.

1305 Dewey Avenue

Rochester, New York 14613

To:  City Council, Corporate Council, and City Administration 

And The County of Monroe

Questions and comments pertaining to the lead legislation:

90-55

All inspections, including, but not limited to, inspections performed as part of an application for a Certification of Occupancy pursuant to Section 90-16 of the City Code, a renewal of a Certificate of Occupancy, or based upon the filing of a complaint, shall include a visual assessment for deteriorated paint and bare soil violations.  With respect to units located in the high risk area identified by the Mayor or the Mayor’s designee, when the visual assessment identifies no deteriorated paint violation, wipe samples shall be obtained in accordance with the protocols established in 40 CFR 745.227(e)(8)(v)(B) to determine whether a dust –lead hazard violation exists.  When a dust-lead hazard is identified, a Clearance as described in 90-57 shall be required in order to remove such violation.

· What is the additional anticipated time needed to perform the painted surface inspections for C of O inspections/complaints, including visuals and dust wipes?

· When a complaint is filed by a tenant for deficiencies that can be shown to be tenant-caused, how will those complaints be handled?  

· Will the tenant have to relocate on tenant-caused violations?

· How many complaints within a 12-month time frame will the City respond to for inspection (and performance of dust wipe sampling) for one tenant (i.e., “serial complainers”)?

· Multiple inspections/dust wipes (2,3,4,5 or more) could easily be performed in less than a year for properties in the C of O process, followed or preceded by tenant complaints and also QHI move-in and QHI move-out inspections.  Will there be any reasonable limits on how often a property can be inspected/tested within a 12-month time frame? 

· Will visual paint inspections or dust wipes be conducted on ALL complaints (e.g., also on a “no hot water complaint”?) in the targeted area?

· What areas are the targeted areas?  Can specific streets covered be identified?  Will you be providing detailed maps of the targeted area?

· How and when will the housing provider be contacted upon the filing of a complaint?  Will the housing provider and tenant be able to properly prepare for the extensive cleaning needed for the dust wipe?

· How long is it going to take to get inspections to clear other violations not pertaining to lead in the C of O process?

· How quickly will cleared lead violations be processed by NET?

· How many inspectors will be hired to achieve all the inspections?

· How much is it going to cost the City to do dust wipes in the Crescent?

· How many dust wipes will be taken in a unit for a C of O?

· How many dust wipes will be taken in a unit upon a complaint?

· Where within the unit will the dust wipes be taken?
· The City’s lead program is budgeted to handle a maximum of 600 units over a five-year time frame.  What assistance will be provided by the City for the other 50,000 rental units?
· What if a housing provider is financially unable to fully comply with an inspection?  Will there be any deferrals or extensions?  Or will the owner be forced to abandon the property?
It has been documented by Dr. Doniger that dust wipes have many false positive/negative readings.  The New York City Study documented that lead dust is largely due to lead dust in the atmosphere and from the streets.  It is also well-documented that a failed dust wipe is the result of failed cleaning.  A unit that has no visible deteriorated paint may in fact be contaminated by dust in the air produced from a demolition etc.
· Can we assume that clearance refers to a City Inspector retaking the dust wipe?  Expecting a housing provider to hire a lead-based paint inspector is unreasonable and costly, especially with the scientific evidence provided. The cost of each inspection could mean a new window to a housing provider and to the protection of a child.
· It is well-documented in the pamphlet “ Protect Your Family From Lead” that frequent cleaning of the unit reduces the risk of lead poisoning.  If a property passes a C of O and dust wipe, interior cleaning can only be the responsibility of the tenant and dust is a measure of cleanliness.  What steps is the City taking to require tenants to be responsible for cleaning their dwellings?
· Will the City Inspector be educating the tenant on cleaning responsibilities?
· Upon a passed visual inspection and a passed dust wipe, the city must prepare a report.  How long will this take?
90-56 Remedy for violations:

90-56 (A)

 Certification by a lead-based paint inspector that the property has been determined through a lead-based paint inspection not to contain lead-based paint, …  within the last 12 months.  

· Why is there a 12-month limit on the findings of no lead-based paint in a house?  Lead paint is no longer sold. If a house does not contain lead-based paint that status is not going to change.

90-56(B)

Where only exterior deteriorated paint violations, other than deteriorated paint violations on porches, and /or bare soil violations are cited, clearance may be established through a visual assessment by a City inspector after reduction measures have been implemented.

· It has been stated the intent of council was “ that a city inspector or other agent would cite the property with a “lead-based paint violation.” The owner would remedy the violation and a clearance would be needed to remove the violation.”

· Will legislation be changed to reflect the intent of council?

· It has been stated by Mayoral Candidates that the City should provide inspections. Is the city going to provide all inspections?

· To help cover the costs of inspections can’t the city raise the C of O fee to cover a portion of the inspections?  The City can certainly get inspections for less cost because of volume.  

90-56(C)

Certification by the Rochester Housing Authority or other state or federal supervising agency which regulates an assisted housing program stating that the property is in compliance with the inspection and clearance requirements of the housing program or, with respect to federally assisted housing, the requirements of 24 CFR Part 35, provided, however, that with respect to the Federal Housing Choice Voucher program, the property has been inspected pursuant to those requirements since the deteriorated paint was last detected.

· Housing Providers who do not rent to Section 8 are held to a higher standard than those that do.  This will cause a shift in the popularity of Sec. 8.  More housing providers will rent to Section 8 than DSS because of the dust wipe and the cumbersome ramifications that come with it. Section 8 does not do a dust wipe where a visual inspection has passed. Are Section 8 children less important than non-Section 8 children?

· How will complaints be handled in Section 8 units? 

· Upon a complaint in a Section 8 unit will the unit be required to have a visual inspection and a dust wipe sample?

· Will the City contact Section 8 of this complaint?

Where only exterior deteriorated paint violations, other than deteriorated paint violations on porches, and /or bare soil violations are citied, clearance may be established through a visual assessment by a City inspector after reduction measures have been implemented.
· Bare soil clearance should certainly be able to be cleared by a city inspector.  Can’t a City Inspector see bark chips or planted grass?

· If a City Inspector can clear deteriorated paint violations on the body of a house (eaves, etc) are they not able to also clear something up close, such as a porch?

90-57 Standards for clearance examination and report.

90-57(B) (3) Dust samples shall be wipe samples and shall be taken on floors, including porches, and where practicable, interior windowsills and window troughs.  Dust samples shall be collected and analyzed in accordance with 40 CFR 745.227(f) and (g).

· IT IS STATED THAT PORCHES WILL HAVE A MEASURE FOR DUST SAMPLING.  THERE ARE NO EPA STANDARDS FOR PORCHES.  CITY COUNCIL WAS GIVEN INCORRECT INFORMATION BY THE CPLP AND KATRINA KORMACHER. THE STANDARD THAT WAS RECOMMENDED BY THEM IS FOR AN INTERIOR FLOOR AND NOT APPROPRIATE FOR AN OPEN PORCH DECK.
· Is the City willing to accept financial liability for a porch that passes a visual but fails a dust wipe because of contamination from a city sidewalk shown to have high levels of lead dust? 
· Is the City willing to clean the leaded dust off the porches on a regular basis when the dust is clearly contamination from the street or side walks?
· What is the logic in taking an interior standard on an outside element?
· This inspection process wastes housing providers’ resources.  Upon a C of O inspection or complaint the City Inspector needs to return to be sure the item has been fixed. Why can’t he do a visual and a dust wipe to clear the unit?
· When a porch passes a visual inspection but fails a dust wipe, is the City Inspector going to pass out copies of The New York City Study so tenants will be aware that the dust may be from the City streets?
· Is the City going to give conditional C of O’s when housing provider has a problem finding a competent Lead-based paint inspector?
· Will the City be able to provide enough Lead Safe Work classes quickly enough to accommodate the need in a timely fashion?
· Signs are required in English and Spanish.  When will these signs be available by the City?
· Is it correct that each property will need to display 8 signs?  1 in English and 1 in Spanish on each side of the property.
· What phone number will be required to be on the sign?
· Is any attempt going to be made by the City to educate owner-occupied property owners of Lead Safe work Practices? They have been exempted from this legislation.  As they begin exterior work without Lead Safe Work Practices many owner-occupied property owners will be contaminating a neighbor’s property. Housing Providers will be forced to take pictures of exempted groups working on their properties to protect themselves against the liability of a poisoned child.
· Will exempted groups be required to post signs on their property of Lead Hazard Work In Progress? 
· How will the City protect the Housing Providers cleared property from being contaminated by an exempted group?
· How will the City handle complaints from Housing Providers concerning Owner-Occupied Property owners not using lead safe work practices on exteriors?
· How will the City notify small contractors of the requirement to notify tenants of lead hazards and the commencement of work?
· Occupants shall not be permitted to enter worksite during hazard reduction activities until after hazard reduction work has been completed and clearance achieved. What will the City do to help Housing Providers enforce this requirement? What if a tenant is asked to comply and they refuse?
· Would the City be willing to provide a statement to tenants stating that they cannot enter until work is finished?
· Are there going to be enough inspectors to handle clearance?
· Is the City going to increase the availability of emergency housing to aid in the relocation of tenants?
· As housing in the Crescent is abandoned has the City budgeted for the increase in emergency housing available for tenants that will not be able to find housing?
· For work that needs to be delayed because of weather, is the City going to issue conditional C of O’s and remove HS from violations so rent will not be stopped?
· How will the City database of lead-safe housing be accessible to the public?
· What is the purpose of this database? It seems this is an attorneys dream come true.  They no longer have to file a FOIL request! Now they can just get a list of all the properties that have been cited and begin the journey of finding the occupants to sue us!
· The City gave the CPLP $100,000.00 to educate the community.  Are they educating the importance of cleaning or are they encouraging tenants to sue housing providers (as was done by some inspectors in the GLOW project and Katrina Kofmacher’s little around the block project)? 
